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I. The Appeals Chamber of the International Residual Mechanism for Criminal Tribunals 

("Appeals Chamber" and "Mechanism", respectively) is seised of the "Motion for Inter Partes 

Proceedings", which was filed on 30 January 2017 (''Motion") by Mr. Radovan Karadzic 

("Karadzic"). The Office of the Prosecutor of the Mechanism ("Prosecution") responded to the 

Motion on 9 February 2017, 1 and Karadzic filed his reply on 13 February 2017.2 

I. SUBMISSIONS 

2. In the Motion, Karadzic requests that the two proceedings in his case with numbers M1CT-

13-55-R86F.4 and M1CT-13-55-R86F.5 proceed on an inter partes basis and that the applicant/sin 

these proceedings be ordered to file redacted versions of its/their applications lodged under Rule 86 

of the Rules of-Procedure and Evidence of the Mechanism ("Rule 86 Applications" and "Rules", 

respectively). 3 Kara<ffic submits that he has a legitimate forensic purpose for access and 

participation in these proceedings since by learning Which witnesses the Rule 86 Applications 

concern he can request any subsequent statements and testimony obtained from them by national 

authorities in order to assess whether they give rise to an application for additional evidence on 

appeal. 4 In addition, Karadzic argues that his participation in the proceedings would serve the 

interests of justice as he may have useful information for the Rule 86 applicant/s and that excluding 

the Defence from these proceedings can render the underlying appeal unfair given the regular 

communication between the Appeals Chamber and the Prosecution on matters related to his case.' 

3. The Prosecution opposes Karadzic's "renewed" request for participation in Rule 

86 proceedings and access to and public redacted versions of ex parte Rule 86 applications, as 

Karadzic lacks standing to participate in Rule 86 proceedings, which concern protective measures 

for witnesses and not the witnesses' evidence, credibility, or the subject matter of Karadzic's case.6 

The Prosecution submits that Karadzic effectively requests reconsideration of the "Decision on a 

Motion for Redacted Versions_ of Rule 86(F) Filings" issued by the Appeals Chamber on 

24 January 2017 ("Decision of 24 January 2017") without any attempt to show how the 

reconsideration test is met.7 The Pr.osecution contends that Karadzic has not shown any legitimate 

forensic purpose justifying access to confidential ex parte material or public interest outweighing 

the high degree of confidentiality afforded to Rule 86 applications. 8 In addition, the Prosecution 

1 Prosecution's Response to Karadzi.c's Motion for Inter Partes Proceedings, ·g February 2017 ("Response"). 
2 Reply Brief: Motion for Inter Par/es Proceedings, 13 February 2017 ("Reply"). · · 
'Motion, paras. 1, 2, 13. 
·
4 Motion, para 5. See also Motion, paras. 6-9. 
5 Motion, paras. 10-12. 
• Response, paras. 1-9. 
7 Response, par:as. 11 4. 
8 Response, paras, 1-6, 8, 9. 

1 
Case No. MICT-13-55-A 9Mnrch2017 
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argues that the Practice Direction on the Procedure_ for Variation of Protective Measures of the 

Mechanism expressly provides for Rule 86 proceedings to be conducted ex parte and that there is 

no inherent injustice in excluding a party from Rule 86 proceedings, 9 the ex pa rte nature of which is 

justified as they typically concern sensitive and confidential national investigations or proceedings 

the success of which may be jeopardized by unnecessary disclosures. 10 

4. In his reply, Karadzic submits that the Prosecution submissions are without merit as the 

Practice Direction on the Procedure for Variation of Protective Measures provides for Rule 

86 applications to be provided to the parties in the proceedings, unless the applicant provides an 

explanation for the good cause of the ex parte classification. 11 Karadzic also argues that there is no 

justification for conducting the proceedings entirely ex parte and there is no reason for not filing 

public redacted versions of all the filings and decisions in the two proceedings. 12 

II. DISCUSSION 

5. The Appeals Chamber notes that the two Rule 86 proceedings, which are the subject of the 

Motion, formed part of Karadzic' s request for access to confidential ex parte filings which the 

Appeals Chamber denied in the Decision of 24 January 2017.13 Therefore, Karadzic's request for 

access to the applications and filings referred to in the Motion is· in effect a request for 

reconsideration of the Decision of 24 January 2017. A party requesting reconsideration of a 

decision must satisfy the chamber of the existence of a clear error of reasoning in the impugned 

decision, or of particular circumstances justifying reconsideration in order to avoid injustice.14 In 

9 Response, paras. 61 7 referring io Practice Direction on Procedure for the Variatiori of Protective Measures Pursuant to 
Rule 86(H) of the Mechanism's Rules of Procedure and Evidence for Access to Confidential ICIY, ICTR and 
Mechanism Material, MICT/8., 23 April 2013 ("Practice Direction on the Procedure for Variation of Protective 
Measures"), para. 6; Prosecutor v. Miroslav Bralo, Case No. IT-95-17-A. Decision on,Motion for Access to Ex Parte 
Portions of the Record on Appeal and for Disclosure of Mitigating Material, 30 August 2006, para. 15; Pm,ecutor v, 
Milan Milutinovic et al.; Case No. IT-99-37-L Decision on Application by Drago\jub Odjanic for Disclosure of Ex 
Parte Submissions, 8 November 2002, paras. 21-23. 
10 Response, para. 7, · • , 
11 Reply, paras. 1-9. In addition, Karadzic submits that the Appeals Chamber has already allowed disclosure of the 
identities of all the witnesses who were the subject of requests for variation of protective measures during his trial and 
that there is no good reason why the same information should not be available with regard to such requests introduced 
during the appeal. See Reply, para. 9, referring to Decision on a Motion for Redacted Versions of Decisions Issued 
Under Rule 75(H) of the IC!Y Rules, 18 July 2016. 
12 Reply, paras. 7-9. 
13 Decision of 24 January 2017, pp. 4, 5. 
14 Prosecutor v. Jean-Paul Akayesu, Case No. MICT-13-30, Decision on a Motion for Reconsideration, 30 lune 2016, 
p. 1 and reference cited therein. See also Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-A, Public Redacted 
Version of the "Decision on Valentin Corie's Request for Provisional Release" Is.sued on 15 August 20161 p. 3 and 
references cited therein. 

2 
Case No. MICT-13-55-A 9 March 2017 
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this respect, the Appeals Chamber finds that Karadzic has failed to show that reconsideration of the 

Decision of24 Jannary 2017 is warranted. 15 

6. Nonetheless, the Appeals Chamber notes that, in order to ensure the public nature of the 

proceedings to the extent possible, it issued in its Decision of 24 January 2017 public redacted 

versions of two orders made in the proceedings that are the subject of the Motion, 16 and that, since 

that decision, additional orders and decisions have been issued in the two proceedings. 17 The 

· Appeals Chamber finds that issuing public redacted versions of these orders and decisions will 

ensure the public nature of the proceedings to the extent possible and that the interests of the parties 

who designated their filings as ex parte can be adequately protected by appropriate redactions. 

7. As to Karadzic's request for participation in the Ruk 86 proceedings referred to in the 

Motion, the Appeals Chamber notes that the proceedings concern requests for variation of 

protective measures granted by the International Criminal Tribunal for the former Yugoslavia with 

regard to Prosecution witnesses. In these circumstances, when deciding whether to vary the existing 

protective measures, the Appeals Chamber considered it appropriate to seek information from the 

Prosecution. The Appeals Chamber did not consider it necessary to lift the ex parte status of the 

Rule 86 Applications in respect of Karadzic and invite him to make submissions because it did not 

consider that Karadzic would be in a position to supplement the witness protection information 

from the Witness Support and Protection Unit of the Mechanism or offer other information relevant 

to witness protection concerns of Prosecution witnesses. The Appeals Chamber emphasizes that the 

Rule . 86 Applications concern the application of witness protection measures in domestic 

proceedings, not Karadzic's appeal. 18 For these reasons, the Appeals Chamber finds that Karadzic 

15 The Appeals Chamber notes that, in bis Reply, Karadfic misconslrues the "Decision on a Motion for Redacted 
Versions of Decisions Issued Under Rule 75(H) of the ICTY Rules" issued by the Appeals Chamber on 18 July 2016 .. 
Contrary to KaradiiC's submission, the Appeals Chamber found that he had failed to justify ·access to information 
identifying national investigations and proceedings, inc1uding access to certain witness pseudonyms. See Decision on a 
Motion for Redacted Versions of Decisions Issued Under Rule 75(H) of tl)e ICIT Rules, 18 July 2016, pp, 4, 5. The 
Appeals Chamber notes that its decision of 18 July 2016 only allowed the non-redaction of particular witness 
pseudonyms from the public redacted versions of eleven Rule 75(H) decisions of the Trial Chamber in specific 
instances where the Witness Support and Protection Unit of the Mechanism advised that such disclosure would not 
undermine the effectiveness of the protective measures in force regarding those witnesses. See Registrar's Submission 
in Compliance with the Order on a Motion Related to Measures for Protection of Victims and Witnesses. 14 June 2016 
(confidential with confidential annex A aod confidential annex B), Annex A, Annex B. 
16 See Decision of 24 January 2017, Annex 1. 
17 Prosecutor v. Radovan Karadi'ic, <;:ase No. MICT-13-55-R86H.3, Decision on an Application Pursuant to Rule 86, 
8 March 2017 (confidential and ex parte); Prosecutor v. Radovan Karadiic, Case No, MICT-13-55-R86H.4, Decision 
on an Application Pursuant to Rule 86, 21 February 2017 (confidential and ex parte); Prosecutor v. Radavan Karadzic, 
Case No. MICT-13-55-R86H.3, Order on an Application Pursuant to Rule 86, 16 February 2017 (confidential and ex 
parte); Prosecutor v. Radman Karadf.ic!, Case No. MICT-13-55-R86F.4, Order for Submissions on an Application · 
Pursuant to Rule 86, 27 January 2017 (confidential and ex parte); Pro,,ecutor v. Radovan Karad'/.ic, Case No. MICT-13-
55-R86F.5, Order for Submissions on an Application Pursuant to Rule 86, 27 January 2017 (confidential and exparte). 
18 In addition, the Appeals Chamber observes that the Practice Direction on the Procedure for Variation of Protective 
Measures allows for applications pursuant to Rule 86 of the Rules to be filed ex parte with regard io one or more of the 
parties in the proceedings, provided that the applicant provides an explanation of the good cause for filing the 

3 
Case No. MICT-13-55-A 9 March 2017 
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has failed to demonstrate that he has standing to participate in the Rule 86 proceedings identified in 

the Motion. 

ID. DISPOSITION 

8. For the foregoing reasons, the Appeals Chamber· GRANTS the Motion in part, ISSUES, as 

an annex to the present decision, public redacted versions of the decisions and orders issued in the 

two proceedings identified by Karadzic in the Motion, and DENIES the Motion in all other respects. 

Done in English and French, the English version being authoritative. 

Done this 9 th day of March 2017, 
At The Hague, 
The Netherlands <S7¥ .. ,;vv· ~ -'--"- ~\.. 

Judge Theodor Meron 
Presiding Judge 

[Seal of the Mechanism] 

application ex parte. See Practice Direction on the Procedure for Variation of Protective Measures, para. 6. The Appeals 
Chamber is satisfied that the Rule 86 Applications evince good cause for their ex parte status as they contain 
information' identifying domestic investigations and pre-trial proceedings. 

4 
Case No. MICT-13-55-A 9March 2017 
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ANNEX 
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I, THEODOR MERON, Judge of the International Residual Mechanism for Criminal Tribunals 

("Mechanism")and Presiding Judge in this case;1 

BEING SEISED OF a confidential and ex parte application filed on 13 January 2017, :in which the 

Prosecutor's Office of [REDACTED] ("Applicant") relies on Rule 86(F) of the Rules and requcsti; 

the unredac~d transcripts of a ·witness's testimony :in ffie case of-Prosecutor v. -Riidoviut-,faratfiic; 

Case No. IT-95-5/18, heard before fue International Criminal Tribunal for lhe former Yugoslavia 

("ICTY"), the pseudonym under which the witness testified, and the stawments given by the 

witness in the course of the investigation;2 

NOTING that the Applicant is a party in a domestic jurisdiction and seeks information and access 

to material subject to protective measures ordered by the ICTY;3 

CONSIDERING that, in effect, ihe Applicant is seeking yariation of protective measures and that, 

1herefore, the Application falls to be considered nnder Rule 86(H) of the Rules; 4 

CONSIDERING the Practice Direction on Filings Made Before the Mech;mism for International 

Crimirutl. Tribunals, which provides that the case number assigned to ~'proceedings arising from a 

request for the rescission, variance or augmentation of protective measures made pursuant to Rule 

86(H) of the Rules" shall include the "R86lf' suffix to identify the type of proceedings concerned;s 

FINDING, therefore, that fue case number assigned to the Application is not consistent with the 

Practice Direction refen-ed to above and should be revised; 

CONSIDERING that it is appropriate to request the Witness Snpport and Protection Unit of the 

Mechanism ("WISP") to inform me of any protective measures in force wilh respect to the witness 

identified m the Application fuat may have been ordered, contintJed, IX varied in proceedmgs before 

the ICTY or the Mechanism; 

1 Order A&igving a Cbamocr to Coruidtr an Application Pursuant to Rule 86, 16 January 2017 (confidential and ex 
parre); Clrdc< A•siglllllg Judges to a Caso Bcf0te thc Appeal, Chamber. 20 April 2016. In accoroance with Rule 86(K) 
of lbe Rule& al Procedure and Evideoce al !be Mocbaniml (''Rnles'1, BIL application lo a Oiambcr to rescind, vary, or 
augment protective measures in rei:;,peci: of a victim ar wimess may be, dealt with·cithm by the Chamber ar by a Judge of 
tlmt Chamber. . . 
2 Application of lbe Prosecutor', Office of [RBDACTEQ] for Varialion of Protoctive Measure,; Pumwmt to Rule 86(F) 
of the MICT Rule, of Procedure and Evidence, 13 January 2017 (coa6d,uri•I and a part,) {"'Application"), paras. 4-~, 
12. . 
'Application. paras. 9, 10, 13. 
4 Rule 86(H) of the Rules. See al.ro Practice Diiection on Procednrc for the VariBtion of Protective Measures Pursuant 
to Rule 86(H) of tho MecbaniBJD'• Rules of Procedwe and Evidence for A=s, to Qmfidentisl ICTY, !Cl"R and 
MeclumisJD lylaterial, MICT/8, 23 April 2013. . 
' Practice Dn=tion on Filings Made Bofon, thc MecbanisJD for lnlcI1llltioual Crin)inal Tribunal,, MICT/7 /Rev.2, 
24 August 2016, Articles 1, 6(2)(j). 

I 
Cmre No. MICT-13-55-Rl!6F.4 27 Jamiacy 2017 
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CONSIDERING that, in acconlance with Rule &6(1) and 0) of the Rules, it is necessaJY 1D 

ascemdn through the WISP whether the witness consents 1D the Jajllested Vllriation of any 

protective measures in force 'after being properly advised of the consequence,; thereof; 

CONSIDERING that, given that the witness was called by the Prosecution 10 testify in the 

Karadiic case, it is also appropriate to give notice of the Application to the Prosecution to affmd it 

an oppor1nnity to nore any concern therewith;6 

PURSUANT TO Article 20 of the Statute of the Mechani<m and Rules 55 and 86 of the Rules; 

HERE:BY ORDER: 

1. The WISP to inform me within fourteen days after the issuance of the present ordcI of any 

proleeti.ve measures in force with respect to the witness identified in the Application that 

may have been ordered, continued, or varied in proceedings before the ·1cTY or the 

Mechanism; 

2. The WISP to contact the witness identified in the Application to ascertain whether the 

witness consents to the requested variation of any protective measures after being advised of 

1he consequences thereof, and to inform me of the witness's position by the same date; 

3. The Registry to revise the case nnmber assigned to the Application in accordance wi1h 

Article 6(2)(j) of the Practice Direction on Filings Made Before lhe Mechanism for 

Intem,ational Criminal Tribnnals; 7 

4. The Registry to lift the ex parte status of the Application with respect to the Prosecution and 

serve a copy of the Application on the Pro seen ti on; and 

5. The Prosecution to ·file a submission, if any, on the Application by the same date. 

" Prosccutvr v. Raduvo.n Karadiic~ Ca.so No. IT-95-5/18--PT, Decision on Protective Measures for Witn.esses, 
2 March 2012 (confidential), para. l; RP. 60505; Prosecutor v. Radouan Karadtic!, Case No. IT-95-5/18-PT, Decision 
on Protective Measltte< for Witnmes, 30 Octobcc 2008, paras. 11, 34{e)(i). · 
7 Practice Direction on Filings Made Before Ibo Mcchllllism for Inlcnuilional Criminal Ttibunals, MICTn/Rev.2, 
24 August 2016, Article 6(2)G). · 

2 
Case No. MICT-13-55-R86F.4 27 January 2017 
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Done in English and French, the English version being anthoritat:i ve. 

Done this 27"' day of Jamw:y 2017, 
At The Hague, 
The Netherlands 

Case No. MICT-l3-SS-R86F.4 

Judge Theodor Moron 
Presiding Judge 

[Seal of the Mechanism] 

3 
27 Januacy 2017 
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I, THEODOR MERON, Judge of the International Residual Mechanism for Criminal TribuualB 

· ("Meclianismfl) and Presiding Judge m thl!l case; 1 

BEING SEISED OF a confidcntial and ex parte application filed on 13 January 2017, m which the 

Prosecutor's Office of [REDACTED) ("Applicant") relies on Rule S6(F) of the Rules and requests 

the unrcdacted transcripts of a witness's testimony m the case of Prosecutor"· Radovan Karadiic, 

Case No. IT-95-5/18, heard before the International Criminal Tribunal· for the former Yugoslavia 

(''ICTY"), the pseudonym under which 1he witness teslified., and the statements given by the 

witness in the course of the investigation/ 

NOTING tbat the Applicant is a party m a domestic jurisdiction and seeks information and access 

to material subject to protective measures ordered by 1he ICTY;3 

CONSIDERING that, m effect, the Applicant is seeking variation of protective measures and tbat, 

therefore, the Application falls to be considered under Rule 86(11) of the Rule•;• 

CONSIDERING the Practice Direction on Filings Made Before the Mechanism for Intetnational 

Criminal Tribunals, which provides that 1he case nuinber assigned to "proceedings arising from a 

request for 1he rescission. variance or augmentation of protective measures made pursuant to Rule 

86(H) of the Rules" shall mclude the "R86H" suffix to identify the type of proceedings conccmed;5 

FINDING, 1herefore, that the case number assigned to the Application is not consistent with the 

Practice Direction referred to above and should be revised; 

CONSIDERING that it is appropriate to request l:b.e Witness Suppc;nt and_ Protection Unit of the 

Mechanism ("WISP") to inform me of any proteclive measures in force with respect to the witness . 

identified in the .Application that may have been ordered, conlinued, or varied in proceedings before 

the ICTY or the Mechanism; 

1 Order Assigning a Cbember to Coollidcr an Application Pm:swmt lo Rule 86, 16 Jonlllll}' 2017 (coulidontial and e;r 
part,); Order Assigning Judges to • case Bcfom the Appeals Clunnber. 20 April 2016. ln accordance widi'Rule 86(K) 
of the Rules of Procedutc ond Evidence of lhc Mechanism ("Rules"), en·application lo a Cbamber lo rescind, vary, or 
augment protective measures in respect of a. victim or witncBB may be dealt with either by tbc Cliamber ar by a Judge of 
Iha! Chamber. . 
2 Application of lho Prosecutor', Office of [REDACI'IID) fur V ariali.on of Protcclivc Measures Pursuant to Rule 86(F) 
of the MICT Rnlos of P,ocedu,e end Evidonce, 13 January 2011 (confidential and ex part<) ("Applicatio~1. para<. 5-9, 
12. 
'Application, paras. 5. 8, 9, 12. · 
◄ Rule 86(11) of the Rules. Su also Practice Direction on .Procedure for the Variation ofPlOtective Measures Pursuant 
lo Rulo 86(H) of the Meclumism'e Rules o( Proceduro and Evidence for Acces< to Confidential IcrY, ICTR and 
Mcchomsm Material, MICT/8, 23 April 2013. 
'Practice Direction on Filings Made Bcfmc the Mechanism foc lnleralltiOJllll Crlmlnal Tribunals, MICTn/Rev.2, 
24 Augnst 2016, Articles I, 6(2)G). 

I 
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CONSIDERING 1hat, in accordance with Rule 86(!) and (J) of the Rules, it is necessary to 

ascertain through the WISP whether the witness consents to the requested variation of any 

protective measures in force after being properly advised of the consequences thereof; 

CONSIDERING that, given fuar the witness was called by the Prosecution to lcstify in the 

Karodiic case, ii is also appropriate fo give rioti.ce oflheApjilicafion mtlleProsecW:ioo to afford it 

an opportunity to note any concern therewith;6 

PURSUANT TO Article 20 of the Statute of the Mechanism and Rules 55 and 86 of the Rules; 

HEREBY ORDER: 

1. The WISP to infurm me within fourteen days aflei the issuance of the present order of any 

protective measures in force with respect to the wi,tness identified in the Application that 

may have been ordered, continued, or varied in proceeding, before lhe ICTY or the 

Mechanism; 

2. The WISP to contact the wi1nc&S identified in the Application to ascertain whether the 

witness consents to the requcstocl variation of any protective measures after being advised of 

the consequences thereof, and to inform me of the witness's position by the same dale; 

3. The Registry to revise 1he case number assigned to the Application in accordance wi1h 

Article 6(2)(.j) of the Practice Direction on Filings Made Before the Mechanism for 

Intemalional Criniinal Tribunals;7 

4. The Registry to lift the ex parte statns of the Application wilh respect to the Prosecution and 

serve a copy of the Application on the Prosccotion; and 

5. The Prosecution to file a submission, if any, on the Application by the same date. 

6 Prosecu1or v. R.adovan Ka.radiiL, Case No. IT•95-5fl8-t Decision on Protective Measures fut Witne&&ell, 2 March 
2012 (confidential), RP. 60506; Prosecutor v. Radovan Kara,Jlu!, CliBe No. IT-95-5/lS-l'J', Dccmon on Protective 
Measures for W'llneB,e,, 30 Octnbor 2008, paras. 1, 34(a)(i). 
7 Pracliee Direction on Ft.lings Made Before lhc MccJ>anifiln for !ntomalional CrimiDaJ Triburn,Js, MICTn /Rev .2, 
24 August 2016, Amcle 6(2)G). 
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Done in English and French, the English version being anthoritalive. 

Done this 271h day ofJanuary 2017, 
At The Hague, 
The Netherlands 

Case No. MICT-13-5S-RB6F.5 

Judge Theodor Meron 
Presiding Judge 

[Seal of the Mechanism] 

3 
27 January 2017 
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I, THEODOR MERON, Judge of the International Residual Mechanism for Criminal Tribunals 

("Mechanism") and Presiding Judge in Ibis case;' 

BElNG SEISED OF a confidential andexparte applicaJionfiled on 13 January 2017, in which the 

Prosecutor's Office of [REDACJEDJ ("Applicant") requests the unredacted ttanscripts of a 

witn~ss' s testimony in the case of Prosecutor v. Radovan Karadiic, Case No. IT-95-5/18 ("KaradiJL 

case"), heard befoo: the International Criminal Tribunal for the former Yugoslavia ('1CTY"), the 

pseudonym under which lhe witness testified, and lhe statements given by the witness in the course 

of the investigaJion;2 

RECALLING that, on 27 January 2017, I ordered: (i) the WlJness Support and Protection Unit of 

the Mechanism ("WISP") to infrn:m me of any protective measures :in force with respect to the 

witness identified in the Application that may have been otdered. continued, or varied in 

proceedings before the ICTY or the Mechanism and to contact the witness identified in the 

Application to ascertain whether the witness consenn:d to· the requested variation and to infotm me 

of the witness's position in this regard; and (ii) the Office of the Prosecutor of the Mechanism 

("Prosecution") to file any submission on the Application;' 

NOTING the Prosecution's submission filed confidentially and ex parte on 1 February 2017, in 

which the Prosecutlon submits that the Application should be dismissed for lack of jurisdiction as a 

chamber of the ICTY is seised of the case of [REDACTED] ("(REDACTED] case"), which 

involves the witness;' 

NOTJNG the Registrar's submission filed confidentially and ex parte on 2 February 2017, in which 

tbe Registrar notes that the witness testified in the Karadf:ic and [REDACTED] cases and seeks 

guidance from the Appeal, Chamber as to whether the WISP should proceed with contacting the 

witness pursuant 1o the Order of 27 January· 2017;5 

1 Orda: Asrigulng a Cbmnbcr to Coosidcr an. Application Pursuant to Rule 86, 16 Janua,y ;2017 (conlidentiol and a: 
parte); Orlh Assigning Judge,, to a Case Before the Appeals Chamber, 20 April 2016. In acoordance with Rule 86(K) 
of the Rule, of Procedure and Evirlence of the Med11111ism ("Rules"), an application to a Chamber \o rescind, vary, or 
augment protective mellliUreli in ,cspect of a victim or witDes, may be dealt wiJh cilllor by thc Chamber oc by a Judge of 
that Chamber. 
2 Application of the Prosecutor's Office of[REDACTED) for Varialion of Protective M=wcs Pursuant to Rule 86(F) 
of the M!CT Rules of Procedure end EVidencc, 13 January 2017 (confirlenlial and u part,) ("Application"), paras, 9, 
mn · . 
'Order for Submissions on an ApplicotionPursuant to Rule 86, 27 JanUBJY 2017 (rontidential •nd <x parte) ("Order of 
1:/ Janwu:y 2017"), p, 2. . 
4 Proecculion's Submisoion on Application Pursuant to Rule 86, 1 February 2017 (coofidenlial and ex pane) 
f'Prosecutioll~ s Suloninion'1

), para. 1. -
Regislrar's Snbmission Conceming the Order of 27 January 2017, 2 February 2017 (oonfidcntinl and ex parte) 

(''Regist:ru's Submissionn), para.. 2. 

1 
Case No. MICT-13-55-R86H.3 16 February 2017 
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CONSIDERING !hat, under the Transitional Arrangements; the Mechanism has competence over 

the appellate proceedings in the Karadzic case and the ICTI' has competence over the 

[REDACTED] proceedings in the [REDACI'ED) case;6 

CONSIDERING that, pursuant to Article 5(3) of the Transitional Arrangements, the Mechanism 

shall provide for the protection of witnesses, where a peISon is a ·witness in relation to two or more 

cases fo_r which the Mechanism and the lCTY have competence;7 

FJNDJNG, theiefore, that the Mechanism has jurisdiction over the Application; 

PURSUANT TO Article 20 of the Starute of the Mechanism and Rules 55 and 86 of lhe Rules; 

HEREBY . 

ORDER the WISP to comply wilh the Order of 27 January 2017 without delay. 

Done in English and French, the English version being aulhoritative. 

Done this 161h day of February 2017, 
At The Hague, 
The Ncihetlands 

Judge 'Theodor Meron 
Presiding Judge 

[Seal of the Mecbanism] 

6 Su Articles 1(1) and 2(2) of tbeTIBDSitional Aa:angements. ·u.N. Doc. S/RES/1966, 22 December 2010, Anne1.2. 
' UN. Doc. S/RES/1966, 22 Dccembot 2010, Annex 2. 

2 
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I, THEODOR MERON, Judge of the Interoational Residual Mechanism for Criminal Tnl>unals 

(''Mechanism") and Presiding Judge in this case;1 

BEING SEISED OF a confidential and ex parte application filed on 13 Jaouary 2017, in ·which the 

Proseculo<' s Office of [REDACTED] (" Applicaot'') reqnests the umedacted transcripts of a 

witness's testimony in the case of Prosecutor-.. Radovan Karadzic, Case No. IT-95-5/18 ("Karadiic 

case''), heard before the Jntemational Criminal Tribunal for the former Yugoslavia ("ICTY"), the 

pseudonym under which the witness testified, and the statements given by the witness 111 the course 

of the investigation, in order to assist criminal proceedings in [REDACTED];2 

RECALLJNG the "Order· for Submissions on an Application Pursuant to Rule 86'' filed on 

27 January 2017, in which I ordered: (i) the Witness Support and Protection Unit of the Mechanism 

("WISP") to infonn me of any protective measures in force with respect to the wi1ness identified 111 

the Application that may have been ordered, continued., or varied in proceedings before the ICfY or 

the Mechanism and to infonn me of the witness's position on the variation of ptotecti ve mea&nreS 

ICqDesled; and (ii) the Office of the Prosecutor of the Mechanism ("Prosecution") to file any 

rubmission on 1he Application;3 

NOTING the Registrar's submission filed confidentially 3Dd ex parte on 7 February 2017, in which 

the Registrar submits 1hat the witness was granted protective measures in the case of 

[REDACTED], and that these were 8llbsequently continued in the Karad!ic case and the case of 

[REDACTED], 3Dd that ,the witness consented to the requested variation provided that the 

prowctive measures would remain in force;4 

NOTJNG the Prosecution's Sllbmissiou filed conlidentially and ex parte on 10 February 2017, in 

which 1he Prosecution argues 1hat access to the requesled Jrul1eyjal should be granted. including 

access to the wi1ness' s st.atemeuts obtained in the course of 1he investigation that were admitted in 

1 Omer A"igning • Chamber to Considor an Application Pursuant to Rule 86, 16 January 2017 (confidential and ex 
parre); Oxdoc A,signing Judges to a Caae Belote lhe Appeals Chamber, 20 April 2016. In accordance with Ruic 86(K) 
of the Rul•• of Procedure and Evidence of the Mccbanism. ("Rllles'), an application to a Cbambor to rescind, vary, m 
angmont protective moasures in respect of II victim or witness may be dealt with ci fucr by the Chamber or by a Judge of 
thMChamber. ' 
'Appfu:ation of the Pro,ccutrir' • Office of [REDACTED] for Variation of Prola:ti.ve Measures Purswmt to Rule 86(F) 
of the MJCT Rules of Procedure and Evidence, 13 January 2017 (ooofidcntial and ex parte) (" Application"), paa,,. 5-9, 
11,12 
' Order for Submissione on Bil Application l'w"suant to Rule 86, '1:1 January 2017 (confulentiahnd ex plU'~), p. 2 
' Registrar', Submission io Compliance with the Ordor of 27 January 2017, 7 Februacy 2017 (confidcnti'1 and., parle 
with coufidentiol and e. pa,t• Annex) ("Registrar's Submission''), Annex, par3'. 2. J. 

I 
Case No. MICT-13-55-RJ16H.4 21 February 2017 
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MICT-13-55-A 
. ___ . ____ ._. 

the Karadf.ic case and other prior statements that do not form part of the trial record in ICIY 

proceedings and which can be provided to the Applicant by the Prosecution;5 

NOTING ~ the Prosecution submission that the Appeals Chamber should grant the requests 

• concerning the same witness in [REDACTED] related applications concerning the witness's . 

testimony in the [REDACTED] cases;• 

CONSIDERING that the Appeals Chamber is not seized of the two applications referred to by the 

Prosecution; 7 

I 

RECALLJNG that, pursuant to Rule 86(F)(i) of the Rules, once protective measures ha.Ve been 

granted in a.ny proceedings before tbe ICTY they continue to apply mutatis mutandis in any other 

proceedings Jx,fore the Mechanism or another jurisdiction unless and nntil they are rescmded, 

varied, or angm,:nted; 

CONSIDERING that, pursuant to Rule 86(8) of lhe Rules, a party in another jurisdiction may seek 

to vary protected measures ordered by the ICTY or the Mechanism upon being aufuorised to do oo 

by an appropriaie judicial authority; 

FINDING that the Applicant has duly demonstrated !hat it was authorised to seek the variation of 

th 
. B e protectI.ve measures; 

RECALLING that, pursua.nt to Rule 86(1) of the Rules, the Chamber determining an application 

for variatio11 of protective measures made by a party in another jurisdiction shall en.snre that the 

protected witness has given eonsent to the variation of protective IIJ<lliBDICs; 

CONSIDERING that tbe witness has consented to the requested variation provided that the 

protective measures gra.nted by the ICTY remain in force; 

PURSUANT TO Article 20 of lhe Statute of the Mechanism and Rule 86 of the Rules; 

'Prosecution SUbmission on Application Purmt to 
0

Rul, 86, 10 February 2017 (confidcoliol and a parle) 
("Prosecution SubJDission''), paru, 1-3. 
• Prosecntioo Sobmimcm, pl!Ill. I, referring to [REDACIBD] Application of the 1'rosecu1nr's Office of [REDACTED] 
for Variation of Pro1llcl!ve Measures putBIIDDI to Roi, 86(,F) of the MICT Rules _of Procedorc arul Bvidcoce, 13 Jaouary 
2017 (oomidentiol and a parte); Applicalion of th• J'rosccutor's Office of [REDACIBD] for Variation of Protective 
Measures pllrBIUIDt lo Rule S6(F) of 1hr, MICT Rnlos of Procedure and Evidence, 13 Janua,y 2017 (coufido,diol Rnd a 
pa£te). 
7 [REDACIBD] Ordor Assigning a Single Judge to Consider no Applicelion Pmswmt to Rule 86, 18 January 2017 
(confidentiol and ex parll!), p. 1; [REDACI'ED] Order ABBigning a Single Judge to Conside,: an Application Pursuant to 
Rule 86, 18 January 2017 (confidenliol and a parte ~ p. L The Applicnnt may file before tho Appeals Chamber in this 

2 
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MICT-13-55~A 

HEREBY GRANT 1he Awlication; 

VARY the protective roeBBllI'es granted to !he witness id.entilled in the Application solely with 

regard to !he release ID !he Applicant of the confidential documents and information sought in the 

Application for the purposes of the [REDACIED] case; 

ORDER !he Registrar to inform !he Applicant of the witness's pseudonym in the Karadiic case and 

release to the AJJPlicant certified copies of the umedacted closed-session transcripts of the witness's. 

testimony in the KaraJiic case, as well as of lhe ~s's statements admitted on the trial record in 

the Karadzic case, as identified in lhc Prosecution Submission; 9 

ORDER !he Prosecution to release to the Applic~t any prior statements of the witness that are in 

the Prosecution's possession; 

ORD)l:R. that the infOilllalion and material released to the Applicant pursuant to this decision shall 

be treated as confidential by the Applicant and all parties to the (REDACTED] proceedings in 

[REDACTED]to whom such information may be disclosed umler the_ law of [REDACTED], and 

shall not be used for any other po;q,ose than_ that for wbich they are released pursuant to this 

decision; 

2808 

ORDER that lhe Applicant shall not disclose the information and material that is released pi'u:suant · 

to tbis Decision to any other party or person, except to the jndicial authorities and parties or persons 

involved in lhe preparation or conduct of the proceedings in the [REDACTED] case, and provided 

!hat the Applicant obtains assurances under the threat of crimmal sanctions that such parties or 

persons to whom the infom,ation and material are released will maintain their strict confi<lenliality; 

ORDER that the Applicant shall take all necessary measures, both legal and practical, in order to 

ensure the safety and security of the witness identified in the Application and shall ensure 1he same 

level of protection as that granted to the witness by !he ICTY; and 

ORDER that, should !he Applicant seek to rescind, vary, or augment the protective measures that 

apply to the information and material released by 1hi.s decision, it shall request such relief in an 

application to the President of the Mechanism pursuant to Rule 86(H) of the Rules. 

case its ,cquesOi under Rulo 86 of Ibo Rules in. lhc event ii is advised by Single Judge, in olhcr c .. o, that the Appcab 
Chamber in this case is be:st placed ID BJ1scss ~ requests for variation of protective measures. 

3 
Case No. MICT c 13-55-R86H.4 21 February 2017 
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Done in English and French, the English version being aut:borltalive. 

Done this 21"' day_ofFc~ 2017, 
At The Hague, 
The Netherlaods 

' Appiication, Rcgislry Pagination 10. 
9 See Prosecutio°: SUbmissian, para. 3. 

Judge Theodor Meron 
Presiding Judge 

[Seal or the Mechanism] 

------ I 
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I, THEODOR :MERON, Judge of the International Residual Mechanism for Criminal Tnlmnals 

("Mecb,mism") and Presicling Judge in this i:ase; I 

REING SEISED OF a con.fidenlial and ex parte applicalion filed on 13 January 2017, in which the 

Prosecutor's Office of {REDACTED] ("Applicant") requeslB the W1ICdact.ed transcripts of a 

witness's testimony in the case of Prosecutorv. RadovanKaradiic', Case No. IT-95-5/18 ("Karadzic' 

case"), heard before the Intemalional Criminal Tribunal for the fonner Yugoslavia ("ICTY''), the 

pseudonym under which the witness testified, and the statements given by the witness in the course 

of the investigation, in order to assist criminal proceedings in {REDACTED] ("{REDACTED) 

case");2 

RECALLING the "Order for Submissions on an Application Pursuant to Rule 86" filed on 

27 January 2017, in which I ordered: (i) th~ Witness Support and Protection Unit of the Mechanism 

("WISP") to infonn me of any protective measures in force wi1h respect to the witness idenlified in 

the Applicatlon that may have been ordered, conlinued, or varied in proceerlings before 1he ICTY or 

the Mechanism and to inform me cif the witness '_s position on lhe requested variation of protective 

measures; end (ii) the Office of the Prosecutor of the Mechanism ("Prosecution") to file any 

submission on the Application;' 

NOTING the Prosecution's submission filed confidentially and ex pane on 1 February 2017, in . . 
which the Prosecution submits that, becanse the ICTY is currently soised of proceedings involving 

the witness, the Application ohould be dismissed for lack of jurisdiction;• 

NOTING the Registrar's submission filed confidentially aod ex parte on 2 February 2017, in which 

the Registrar notes that the witness testified in the Karodi;ic' case and a case currently pending 

before the ICTY and seeks guidance from the Appeals Chamber as to whetbe:r Che WISP should 

'Order A,o;ignmg • Chllmbcr to Consider en Applicallo11 Pursuant to Rule 86, 16 Jmumy 2017 (confidcnfoil and e;,; 

par1e); Order Assigning Judges to a Cesc Before lbc Appeals Oramber, 20 April 2016. In accordance witt, Ruic 86(K) 
of 1he Rules of Procedure and Evidence of lbc Mochani&m ("Rules'1, au application to • Ouunber ro rescind, vary, ()[ 
augment protective measures in respc<,t of a victim or wibtcss may be dealt with oithcI by the Chamber or by a Judge of 
that Chamber. 
1 Application of lbc Prosecutor's Office of [REDACTED] fur Variation of Prolcctive Measures Pursuant to blc B6(P) 
of theMICTRule, of Procednre and Evid==c, 13 lanuacy 2017 (confidential and e.parte) ("ApplicatiQn''), paras. 5, 8; 
9, ll. 
' On1er for Submissions an an App!ioation Punwmt to Rnle 86, 27 January 2017 (confidonlial end e,; part,) ("Order of 
27 January 2017"), p. 2. 
< Pro11eculion' s Submission on Application Pursuant to Rnle 86, 1 February 2017 (confidentilll and e,; part,), para. I. 

1 
C..eNo. MICT-13-55-RB6H.3 8March2017 
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proceed with contacting the witness and providing the information requested m the Order of 

27 January 2017;5 

RECALLING the "Order on an Application Pursuant to Rule 86" filed on 16 Februaiy 2017, in 

which I found that, pursuant to Article 5(3) of the Transitional Arrangements, 1he Mechanism has 

jursiiliction over the· Application and ordered lhe WISP to comply with the Order of 

27 Jannaiy 2017 without delay;6 

NOTING the Registrar's submission filed confidentially and ex parte on 21 Febrwuy 2017, in 

which the Registrar submits that the witness. was granted protective measures m the case of 

[REDACIED], that these were continued and subsequently augmented in the Karad!,ii case 

[REDACTED] and that the witness consented to the requested variation provided that the protective 

~a.sure& would remain in force;7 

RECALLING that, pllISllant to Rnle 86(F)(i) of the Rules, once protective measures have been 

granted m any proceedings before the ICTY they continue to apply mutatis mutandis in any o·ther 

proceedings before the Mechanism or another jurisdiction unless and until they are rescinded, 

- varied, or augmented; 

CONSIDERING that, pursuant to Rule 86(H) of the Rules, a party m another jurisdiction may seek 

to vary protected measures ordered by lhe ICTY or the Mechanism upon being aulhorised to do so 

by an appropriate judicial authority; • 

FINDING that lhe Applicant has demonstrated that it was authori.sed to seek the variation of tbe 

protective measures n:guested;8 

RECALLING that, pursuant to Rule 86(]) of the Rules1 the Chamber dclimnining an application 

for variation of protective measures made by a party in another jurisdiction shall ensure lhat the 

protected witness has given consent to the variation of protective measures; 

CONSIDERING that the witness consented to the :requested variation provided that the protective 

measures granted by the ICTY remain :in force; 

PURSUANT TO Article 20 of the Stablte of the Mechanism and Rule 86 of.the Rules; 

'Registrar's Sobmissi011 Concerning die Order of 27 January 2017; 2 February 2017 (confidentilll and e,; parte), pam, 
2, 
• Order wi an ApplicalionPursuant lo Rule 86, 16 February 2017 (confidential and e, part,), p. 2. 

2 
Case No, MICT-U-55-R86H.3. 8 Mmcl,2017 
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HEREBY GRANT the Application; 

VARY the protective measures granted to the witness identified in lhe Application solcly wilh . 
.. 

regard to the release to lhe Applicant of the confidential documents and information sought in the 

Application for the purposes of !he [REDAC1EDl case; 

ORDER the Registrar to infonn the Applicant of the witness's pseudonym in the Karadi;ic! case and 

release to the Applicant certified copies of the unrcdacted closed-session IIanscripts of the wimess' s 

testimony in the Karadzic case, as well as of lhe witness's statements admitted on the llial record in 

the Karadzjc case, as identified in lhe Registrar's Submission of 21 February 2017;9 

ORDER the Prosecution to release to the Applicant any prior statements of the witness that are in 

the Prosecution's possession; 

ORDER that the infonnation and material released to the Applicant pumwmt to this decision shall 

be treated as confidential by lhe Applicant and all parties to the [REDACTED] proceedings in 

[RBDACI'ED] to whom such infmmJllion may be disclosed under the law of [REDACTED], and 

shall not be used for any other pmpose than that for which Ibey are released pursuant to this 

Decision; 

ORDER that the Applicant shall not disclose the infonnation and material !hat is released pursuant 

.to tlris Decision to any olber party or person, except to the judicial authorities and parties or persons 

involved in the preparation or conduct of the proceedings in the {REDACTED] case, and provided 

that the Applicant obtains assurances under the threat of criminal sanctions lhat such parties or 

persons lo whom the information and material are released will maintain theil: strict confidentiality; 

ORDER that the Applicant mall take all necessary measures, both legal and practical, in order to 

ensure the safety and security of the witness identified in the Application and shall ensure the same 
level of protection as that granted lo the witness by the ICTY; and 

ORDER that, should the Applicant seek to rescind. vary, or augment the protective measures that 

apply lo the infoIID8tion and material released by this decision, it shall request such relief in an . 

application to the President of the Mechanism pnrsuant to Rule 86(H) of the Rllles. 

1 Registrar'• SubmiMion in Compliance wilb the Ox<ler of 16 FobruBI)' 2017. 21 February 2017 (confidential and er 
porre wilb eonfidcotial and u parw Anne,) ("Registrar's .Submission of 21 FolmlBI)' 2017"), Annex, paras. 2, 3. 
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Done in English and French. lhe English version being authoritative. 

Doru: this glh day of March 2017, 
At The Hague, 
The Netherlands 

Judge Theodor Meron 
Presidmg Judge 

[Seal of the JV£eclumisml 

• Application, Registry Paginolion 10. 
• S« Rcgi,1rar', Snbmissionof 21 February 2017, Annex, para. 3, n. 7. 
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