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[, RENATE WINTER, Pre-Hearing Judge in this case;

SEIZED of the “Sesay Defence Urgent Application for Extension of Time to File Appeal Brief and
Extcnsion of Page Limit”, dated 5 May 2009 (“Motion™), wherein the Sesay Defence requests that
{1) the Parties be granted two weeks beyond the presently allotted time to file their respective appeal
briefs,' and (ii) that the Sesay Defenee be granted an extension of the page limit for its appeal brief

to 300 pages;*

NOTING the “Proseeution Response to Sesay Defence Urgent Application for Exteusion of Time
to File Appeal Brief and Extension of Page Limit”, dated 6 May 2009 (*Response”), wherein the
Proseeution opposes the Motion, primarily beeause it fails to advanee grounds for extensions not
already considered in the “Deeision on ‘Kallon Defence Mation for Extension of Time to File

Appeal Brief and Extension of Page Limit™”, dated 4 May 2009 (*Deeision of 4 May 2009";?

NOTING the “Defenee Reply to Prosecution Response to Application for Extension of Time to
File Appeal Brief and Extension of Page Limit”, dated 7 May 2009 (“Reply”);

RECALLING that, pursuant to Rule 116 of the Rules, a motion to extend a time limit may be

granted upon a showing of good cause;

RECALLING that, pursuant to Article 6(G) of the Practice Direction, an extension of the page
limits preseribed in Artiele 6(E) of the Praetice Direction may be granted if the moving Party

demonstrates exceptional circumstances that necessitate the oversized filing;

RECALLING the Deciston of 4 May 2009, wherein the Parties. including the Sesay Defence, were
granted an extension of ten days to file their appeal briefs, an extension of seven days to file their
response briefs and an extension of the page limits for their appeal and response briefs of 50 pages

for each of those briefs;

RECALLING the “Cormigendum to ‘Decision on Kallon Defence Mation for Extension of Time to
File Appeal Brief and Extension of Pape Limit™”, dated 6 May 2009 which ordered that the

response briefs are due on 24 June 2009,

NOTING the Sesay Defenee’s submission that factors not considered in the Deeision of 4 May

2009 establish good cause for an additional extension of time and exeeptional clrcumstances

' Motion, para. 7.
* Motion, paras 12, 17.
* Respouse, paras 4-6, 10.
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warranting an additional extension of the page limits, namely, (i} the large number of alleged legal
and factual errors by the Trial Chamber:’ (ii) the Scsay Defence’s grounds of appcal largely
challenge assessments of fact and require detailed analysis;’ (iii) the Sesay Defence team relies only
on three people with sufficient familiarity with the case for drafting;” (iv) the Sesay Defence raiscs
46 grounds of appeal, which is more than thc number of grounds raised by the other Parties in this
casc, and more than those raised in previous cases where comparatively greater extensions of time
and page limits were granted; and (v) on 26 April 2007, an independent arbitrator appointed by the
Registry concluded that the Sesay case was sufficiently scrious, complex or sizeable to amount to
exceptional eircumstances as to warrant the provision of additional resources under thc special

consideration clause in the Legal Service Contract:’

RECALLING that the Decision of 4 May 2009 granted extensions of time and of page limits to the
Parties, considering, infer alia, the length and complexity of the Trial Judgment, the issues raised in
the Kallon Defence’s grounds of appeal, the fact that the Defence Counsel are familiar with the case
as they have already served as counsel during a large part of the trial, and the need to ensure all

Parties equal opportunity for appellate submissions;®

CONSIDERING that the aforementioned considerations, including the issues raised in the Parties’

respective grounds of appeal, apply to all Parties;

CONSIDERING that, because the conclusion of the independent arbitrator was made in respect of
whether additional resources were to be afforded to the Sesay Defence for its work during the trial
phase of the case,” and given that the defence work at trial differs significantly from the defence

work on appeal, the independent arbitrator’s conclusion s not instructive for present purposes;

FINDING that, in remaining parts, the grounds advanced in support of the Motion were already

fully considered in the Decision of 4 May 2009 and therefore no further extensions are warranted;

FOR THE ABOVE REASONS,

REJECT the Motion in its entitety.

“ Motion, para. 8.

* Motion, para. 9.

* Molion, para. 10.

” Motion, paras 11, 13-15; Reply, para. 4.

¥ Decision of 4 May 2009, pp. 2, 3.

? See Prosecutor v. Sesay ef al., SCSL-04-15-T, Decision on the Sesay Defence Team's Application for Judicial Review
of the Registrar’s Refusal to Provide Additiona! Funds for an Additional Counsel as Part of the [mplementation of the
Arbitration Agreemenl of the 26" of April 2007, 12 February 2008.
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Done this 7th day of May 2009 at Freetown, Sierra Leone.

Pre-Hearing Judge

‘f

[Seal of the@e il cSquﬁ E.nen\a ne]
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