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DECI SI ON No. 24/1992 ( CUBA)

Commmuni cati on addressed to the Governnent of Cuba on
14 Cctober 1991.

Concerning: Luis Enrique Linancero Martinez, Ivelise Canejo
Mol ei ro, M guel Angel Fernandez Crespo, José Luis Martinez Vidal
Franci sco Rosado Torres, Quillernm Canpos Mifi z, Ares Nasco Marrero,
GQuillernb Zendn Santos Davilla, Juan Carlos Sierra Pérez, Misés Ariel
Vialart del Valle, Maria Margarita Garcia Val dés on the one hand and the
Republi ¢ of Cuba on the other

1. The Working Group on Arbitrary Detention, in accordance with the nethods
of work adopted by it (E/ CN 4/1992/20, chapter I1l1), and in order to carry out
its task with discretion, objectivity and i ndependence, forwarded to the

CGover nent concerned the above-nenti oned comuni cation received by it and
found to be adm ssible, in respect of allegations of arbitrary detention
reported to have occurred.

2. The Working Group notes with appreciation the infornmation forwarded by
t he Government concerned in respect of the cases in question within 90 days of
the transnmittal of the letter by the Wrking Goup. The Wrking Goup al so
expresses its appreciation for the information provided at its third session
by the Pernmanent M ssion of Cuba to the United Nations Ofice at Geneva and
the statenent nade by the Dean of the Law Faculty of the University of Havana.

3. (See paragraph 3 of Decision No. 1/1992.)

4. In the light of the allegations made, the Wrking G oup wel comes the
cooperation of the Governnent of the Republic of Cuba. The Wbrking G oup
believes that it is in a position to take a decision on the facts and
circunstances of the cases, in the context of the allegations nmade and the
response of the Governnent thereto.

5. In rendering its decision, the Wrking Goup, in a spirit of cooperation
and coordi nation, has also taken into account the report of the Special
Representative of the Secretary-General pursuant to Conmm ssion on Human Ri ghts
resol ution 1991/68 (E/ CN. 4/1992/27).

6. The Worki ng G- oup considers that:
(a) According to the allegation, Luis Enrique Linancero,
Ivelise Canejo, M guel Angel Fernandez, José Luis Martinez, Francisco Rosado,

GQui Il erno Campos, Ares Nasco, Quillernmp Santos, Juan Carlos Sierra,
Moisés Ariel Vialart and Maria Margarita Garcia were arrested in January 1990
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brought before the People's Provincial Tribunal of the Gty of Havana,
convicted by the court of offences against State security and gi ven sentences
ranging fromthree years' linmted freedomto eight to 15 years' inprisonment.
The conmuni cation adds that all those concerned are nmenbers of the Youth
Associ ation for Human Ri ghts (AJPDH);

(b) According to the allegation, articles 9, 10, 11, 19 and 20 of the
Uni versal Declaration of Human Rights, articles 9, 14, 19 and 22 of the
I nternational Covenant on Civil and Political R ghts and principle 11 of the
Body of Principles for the Protection of all Persons under any form of
Detention or Inprisonnent have been violated in this case;

(c) The Covernnent states that the persons concerned were inprisoned

for their participation in the Youth Association for Hunan Rights, "an

organi zati on which planned various acts of sabotage and terrorist activities,
and expl osives and ot her equi pnment used for such activities were confiscated
fromthemon their arrest”. They were tried in 1990 and sentenced to the
followi ng terns of inprisonment: Linancero, Canejo, Fernandez (the latter
was al so given a four-year prison termfor an ordinary offence), Mrtinez
and Sierra, 15 years; Rosado, 10 years; Canpos and Nasco, eight years;

(d) The Governnent al so states that Santos, Vialart and
Margarita Garcia recei ved non-custodi al sentences, and were therefore
rel eased;

(e) The report of the Special Representative of the Secretary-Cenera
nmentions this case and indicates that, according to the reports received, the
persons concerned may not have enjoyed full judicial guarantees of due process
and nmay not have had access to defence | awyers; the report points out that
"although there is little information about the trial, it seens that the
accused deni ed being involved in violent activities". According to the
al l egation received by the Special Representative, the Youth Association for
Human Rights is believed by the authorities "to be the arnmed wi ng of the Cuban
Party for Human Ri ghts (PPDHC)";

(f) The report adds that Ledesna has been sentenced to three years
house arrest;

(9) In the absence of any further information, the Wrking Goup takes
it that the persons in question are serving the sentences nentioned by the
Governnent, and that Santos, Vialart and Margarita Garcia have been rel eased,;

(i) Si nce the Government has not provided specific information
concerni ng the charges nade agai nst the persons in question, stating only that
they were planning attacks and were found in possession of explosives, and
since the source also fails to provide firm evidence that they were convicted
solely for exercising the rights of political association and freedom of
expression and opinion, it is inpossible to state with any certainty whet her
or not their detention is arbitrary;

(j) Nor is it possible to take any decision concerning the allegations
of failure to provide judicial guarantees, which are denied by the Governnent
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inits report, which notes that in all the proceedings referred to in the
conmuni cati on fromthe Wrking Goup of 14 Cctober 1991 the accused had access
to defence | awers and enjoyed the appropriate judicial guarantees;

(k) The net hods of work adopted by the Group provide that if it does
not have enough information to take a decision, the case remains pending for
further investigation and that, if the Wrking Goup considers that it does
not have enough information to warrant keeping the case pending, the case is
filed without further action;

7. In the light of the above, the Wrking Goup decides:

(a) To file the cases of Misés Ariel Vialart del Valle,
Quillernb Zendn Santos Davilla and Maria Margarita Garcia Val dés, since these
persons are at liberty;

(b) To file the cases of Luis Enrique Linancero, Ivelise Cangjo,
M guel Angel Fernandez, José Luis Martinez, Francisco Rosado,
Gui Il erno Campos, Ares Nasco and Juan Carlos Sierra, w thout further action
(See al so annex 11, Decision No. 24/1992.)
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Annex |1

DECI SI ON ON CASES OF REPORTEDLY RELEASED DETAI NEES
AND LI ST OF SUCH PERSONS

In the course of its consideration of sone of the cases of alleged
arbitrary detention which it transmtted to Governnments, the Wrking Goup was
i nforned, either by the Governnment concerned or by the source of the
all egation, and in some cases by both, that the person(s) concerned is (are)
no | onger in detention

Paragraph 14 (a) of its methods of work states that the Wrking Goup, in
the Iight of the information exam ned during its investigation, shall take one
of the follow ng deci sions:

"(a) |If the person has been rel eased, for whatever reason, since the
Worki ng Group took up the case, the case is filed; neverthel ess, the Wrking
Goup reserves the right to decide, on a case-by-case basis, whether or not
the deprivation of liberty was arbitrary, notw thstanding the release of the
person concer ned".

The following list contains the cases of persons who are reportedly no
[ onger in detention and regardi ng whom the Wrking Goup, after having
exam ned the available information, is of the opinion that no special
ci rcunst ances warrant the Group to consider the nature of their detention
The Working G oup, without prejudging the nature of the detention, therefore
decides to file their cases, in the terns of paragraph 14 (a) of its methods
of work.

(The nanes of the persons |isted bel ow are preceded by the nunber of the
deci sion regarding them by order of its adoption by the Wrking G oup, and
the country concerned. The signs (X), (Y) and (2Z) follow ng each name
i ndi cate whether the information of that person's rel ease was provided by the
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Deci sion No. 24/1992 (CUBA): Misés Ariel Vialart del Valle (X
Quillernp Zen6on Santos Davilla (X), Maria Margarita Gardia Valdés (X). (See
al so annex |, Decision No. 24/1992.)
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