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DECI SI ON No. 40/ 1996 (GAMBI A)

Communi cati on addressed to the Governnent of the Ganbia on
20 February 1996.

Concerning: Jobarteh Manneh and 24 others, Hussainu N ai and
9 others, on the one hand, and the Ganbia, on the other

1. The Working G oup on Arbitrary Detention, in accordance with the revised
met hods of work adopted by it and in order to carry out its task with

di scretion, objectivity and i ndependence, forwarded to the Governnent
concerned the above-nenti oned conmuni cation received by it and found to be

adm ssible, in respect of allegations of arbitrary detention reported to have
occurr ed.

2. The Working G oup notes with concern that to date no information has
been forwarded by the Governnment concerned in respect of the cases in
question. Wth the expiration of nmore than ninety (90) days of the
transmttal of the letter by the Wirking Group, it is left with no option but
to proceed to render its decision in respect of each of the cases of alleged
arbitrary detention brought to its know edge.

3. (Sane text as paragraph 3 of Decision No. 37/1996.)
4, In the light of the allegations nade, the Wrking G oup would have
wel conmed the cooperation of the Ganbian Government. In the absence of any

informati on fromthe Governnment, the Working Group believes that it is in a
position to take a decision on the facts and circunstances of the cases,
especially since the facts and all egations contained in the communicati on have
not been chal l enged by the Governnment although it was given the opportunity to
do so.

5. According to the comruni cation submtted by the source, a summary of

whi ch was forwarded to the Governnent, 35 persons were reportedly arrested
around 12 Cctober 1995 and were held at a di sused hangar at Fayara arny
barracks in Bakau, outside the capital. It was alleged that they have been
denied visits by their famlies and have experienced serious difficulties in
gai ning access to their |l awers. Anong the 35 detainees were 25 all eged
supporters of the People's Progressive Party (PPP) who were reportedly charged
with sedition and rel eased on bail on 12 January 1996, but were rearrested

| ater on the sane day. Their names were reported as foll ows:

Jobarteh Manneh, Batch Sanba Jall ow, Mama Jawara (f), Ismaila Jawara

Adama Ceesay (f), Alhaji Mri Kebba Sai dykhan, Lang Hawa Sonko, Bakary Camara,
Sai ney Faye, Omar Bah, Saraney Jatta, Fansu Jawara, Yaya Darboe, Foday Ceesay,
Ebri ma Sonko, Kosso Taylor (f), Ml am n Sonko, Landi ng Camara, Kebba Tunkara,
Lam n Kanaj u, Mistapha Di bba, Mistapha Ceesay, Dabo Coll ey, Mbou Kebbeh

and Buna Kebbeh. They had reportedly been granted bail by the nagistrate in
accordance with the provision of the decree which allows for bail after

90 days in custody. The source reported that the |legal basis for their
rearrest was unclear. Although a decree was reported to have been issued on
10 January permtting their rearrest, the source affirmed that this decree was
not invoked in court on 12 January by the Deputy Director of Public
Prosecutions acting as counsel for the prosecution, which suggested that it

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



E/ CN. 4/ 1998/ 44/ Add. 1
page 11

had not in fact been issued by that tine. The source concluded that a
retrospective decree was used to justify illegal acts taken by the
authorities.

6. At | east 10 other persons who were also reportedly arrested

around 12 Cctober 1995 renmi ned held without charge, in contravention of the
above-nenti oned decree which provides for a detainee to be brought before a
court within 90 days. Their nanmes were reported as follows: Hussainu N ai,
Al agi Amaedi Sabal |y, Manmadou Cadi cham Omar Jal |l ow, Ml ang Fatty,

Ansunmana Fadera, Babucarr Ceesay, Mhanmed Lam n Ba, Mdou Janmeh and

Sai dy Wan.

7. It appears fromthe facts as descri bed above:

(a) Wth regard to Jobarteh Manneh and 24 others who are all eged
supporters of the PPP, the fornmer Party in power: the fact that they were
rearrested on 12 January 1996 even though they had just been rel eased on bai
several hours earlier after having been kept in custody for 90 days, appears
to be arbitrary, since it cannot be linked to any |legal basis. |In fact, as
noted by the source w thout being chall enged by the Government despite the
opportunity given to it, the decree of 10 January 1996 which woul d have
permtted the rearrest was not invoked by the Prosecution at the hearing on
12 January 1996; one can only deduce therefore that this decree did not exist
at that tinme and that a decree was used to justify retrospectively illega
acts taken by the authorities;

(b) Wth regard to Hussainu Njai and nine others, their continued
detention beyond the 90-day | egal deadline for custody, w thout being brought
before a judge, as provided for by the Ganbian |aw, also cannot be linked to
any | egal basis.

8. It follows fromthe above considerations that the detention of all the
above-nentioned persons is arbitrary as it cannot be linked to any |egal basis
(category | of the principles applicable in the consideration of the cases
submtted to the Working G oup).

9. In the light of the above the Working G oup decides:

The detention of the afore-nentioned 35 persons is declared to be
arbitrary being in contravention of article 9 of the Universa
Decl arati on of Human Rights and article 9 of the International Covenant
on Civil and Political Rights to which the Ganbia is a party, and
falling within category | of the principles applicable in the
consi deration of the cases subnitted to the Working G oup

10. Consequent upon the decision of the Wrking Goup declaring the
detention of the afore-nmentioned 35 persons to be arbitrary, the Working G oup
requests the Governnent of the Ganmbia to take the necessary steps to renedy
the situation in order to bring it into conformty with the provisions and
principles incorporated in the Universal Declaration of Human Rights and in
the International Covenant on Civil and Political Rights.

Adopt ed on 3 Decenber 1996
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