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OPI NI ON No. 18/1998 ( CUBA)

Conmuni cati on addressed to the Governnment of Cuba on 12 August 1997

Concerning: Lorenzo Paez Nufez

The State is not a party to the International Covenant on Civil and
Political Rights

1. The Working G oup on Arbitrary Detention was established by
resolution 1991/42 of the Comm ssion on Human Ri ghts, which extended and
clarified its mandate in resolution 1997/50. |In accordance with its methods

of work, the Working Group transmitted the above-nenti oned comuni cation to
t he Governnent.

2. The Working Group expresses its appreciation to the Governnent for
havi ng pronmptly forwarded the information requested.

3. (Sanme text as paragraph 3 of Opinion No. 1/1998.)

4, Bearing in mnd the conplaints filed, the Working G oup wel comes with
sati sfaction the cooperation by the Government. The Working G oup has
transmtted the Governnment's reply to the source of the information, but stil
has not received its coments.

5. The Working G oup believes that it is in a position to give an opinion
on the facts and circunstances of the case based on the all egati ons nade and
the Government's reply thereto

6. According to the conplaint, Lorenzo Paez Nufiez is an independent
journalist who was arrested on 10 July 1997 in the town of Artem sa. He was
tried the follow ng day by the Artem sa Minicipal Court, which sentenced him
that day to 18 nonths' deprivation of liberty for insulting and slandering the
nati onal police.

7. The Governnent informed the Working Group that, since Paez has received
a final sentence, his case is not within the Wrking Goup's terns of
reference, since resolution 1997/50 instructs it to investigate cases of
deprivation of liberty inposed arbitrarily, provided that the national courts
have not adopted a final decision in accordance with national |egislation, the
rel evant international standards set forth in the Universal Declaration of
Human Ri ghts and the relevant international instruments accepted by the States
concer ned.

8. The Governnent al so states that, in any event, Paez was arrested on the
basis of a conplaint filed on 27 June by the citizen Florencio Jesls Tabares
for the offence of slander via Radio Voz de |a Fundaci 6n, which broadcasts
fromthe United States. The court concluded that the statements P4ez nade on
that radio station (accusing Tabares of arnmed assault) were fal se and
constituted contenmpt and slander. Following a trial in which all procedura
guarantees provided for in national |egislation were ensured, Paez was
sentenced on 11 July to one year and six nmonths of deprivation of |iberty for
each of the offences of slander and contenpt and, as an additional single
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penalty, to one year of deprivation of liberty. This sentence was upheld
by the Third Crimnal Chanmber of the Havana People's Provincial Court
on 22 July 1997.

9. The facts are thus incontrovertible: (a) on 27 June 1997, a conpl aint
of slander and contenpt was filed against Lorenzo Paez NiAez; (b) Paez was
arrested on 10 July; (c) he was tried the follow ng day and, according to the
Government, sentenced for the offences of slander and contenpt to “one year
and six nmonths of deprivation of |iberty for each of the offences of slander
and contenpt and, as additional single penalty, to one year of deprivation of
liberty”, a sentence which has now been served.

10. According to Cuban law, the indictnent nust be notified to the accused
who is at liberty, as in the case of Paez, and the oral proceedi ngs nay not
take place for five days foll ow ng the appointnment of defence counsel, whether
chosen or court-appointed. This is the deadline by which defence counsel has
to submt his provisional conclusions, i.e. the defence as such (article 283
of Act No. 5 of 1977 on Crimnal Proceedings, as anmended by Decree Law No. 151
of 1994).

11. From 27 June (filing of the conplaint) until the day of the trial and
sentencing (11 June), i.e. 14 consecutive days, the follow ng took place:

(a) the preparatory phase of the oral proceedings, which may |ast for up to
60 days (art. 107); (b) the subm ssion of the prosecutor's provisiona
conclusions (art. 278); (c) summons by the court ordering the appearing of the
accused, to whomit nust have assigned defence counsel within five days if he
did not already have one (art. 282); (d) the subm ssion of the defence
counsel's provisional conclusions; (e) the setting of the date for the ora
proceedi ngs, which nust be held within 20 days of the indictment and the

subm ssi on of provisional conclusions by the parties (art. 287); (f) ora
proceedings (art. 305); (g) trial and sentencing (art. 45).

12. Nei t her the source nor the Government has provided the Working G oup
with specific information on these matters. It is also not known whet her
there was an authorization for the trial against Paez by neans of the
shortened procedure provided for in Book Six, Title X, of the Crimnal
Proceedi ngs Act or by nmeans of the special procedure for the trial of the

of fences of libel and insult (the trial in this case is for slander) provided
for in Book Six, Title V, for the offences of libel and insult. On the basis
of the evidence produced, it is thus inpossible for the Wrking Goup to give
an opinion on the provisions of Cuban | egislation relating to due process and,
as appropriate, to determ ne whether or not they are in conformty with the
rel evant international standards set forth in the Universal Declaration of
Human Ri ghts and the relevant international instruments accepted by Cuba.

13. In view of the foregoing, the Wrking Goup decides to keep the case
pendi ng until new information is supplied to enable it to adopt a fina
opi ni on.

Adopted on 17 Septenber 1998.
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